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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel.

W. A. DREW EDMONDSON, in his capacity as
ATTORNEY GENERAL OF THE STATE OF
OKLAHOMA and OKLAHOMA SECRETARY

OF THE ENVIRONMENT C. MILES TOLBERT,
in his capacity as the TRUSTEE FOR NATURAL
RESOURCES FOR THE STATE OF OKLAHOMA,

Plaintiff,

Vs, 05-CV-0329 GFK-SAJ

TYSON FOODS, INC., TYSON POULTRY, INC,,
TYSON CHICKEN, INC., COBB-VANTRESS, INC.,
AVIAGEN, INC., CAL-MAINE FOODS, INC,,
CAL-MAINE FARMS, INC., CARGILL, INC,,
CARGILL TURKEY PRODUCTION, LLC,
GEORGE’S, INC., GEORGE’S FARMS, INC.,,
PETERSON FARMS, INC., SIMMONS FOODS, INC.,
and WILLOW BROOK FOODS, INC,,
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Defendants.

NOTICE OF VIDEO DEPOSITION i

TO: State of Oklahoma _ :
c/o David Riggs
Riggs, Abney, Neal, Turpen, Orbison & Lewis
502 West 6™ Street |
Tulsa, Oklahoma 74119-1010

You are hereby notified that pursuant to Rule 30 of the Federal Rules of Civil Procedure,

Defendants will take the videotaped oral deposition of the State of Oklahoma by an individual or
individuals designated by the State under Federal Rules of Civil Procedure, Rule 30(b)(6), with
knowledge and information relating to the topics listed on Attachment “A” hereto at the ofﬁces
of Ryan, Whaley & Coldiron, located at 900 Robinson Renaissance, 119 North Robinson,
Oklahoma City, Oklahoma 73102 commencing on August 4, 2008, at 9:00 a.m. and continuing

from day to day until completed, before an officer authorized by law to take the deposition and
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administer oaths and a videographer. The deposition is being taken for the purpose of discovery
and for use at trial as well as for other purposes permitted by law.

The State of Oklahoma is hereby noticed of its duty to make such designation(s). The
designated individual(s) must testify as to matters known or reasonably available to the State.

You are invited to attend and cross-examine.

Respectfully submitted,

By_/s/A. Scott McDaniel

A. Scott McDaniel (Okla. Bar No. 16460)
Nicole M. Longwell (Okla. Bar No. 18771)
Philip D. Hixon (Okla. Bar No. 19121)

Craig A. Mirkes (Okla. Bar No. 20783)
MCDANIEL, HIXON, LONGWELL & ACORD, PLLC
320 South Boston Ave., Suite 700

Tulsa, Oklahoma 74103

(918) 382-9200

And

Sherry P. Bartley (Ark. Bar No. 79009)
Appearing Pro Hac Vice

MITCHELL, WILLIAMS, SELIG,
GATES & WOODYARD, P.L.L.C.
425 W. Capitol Ave., Suite 1800

Little Rock, Arkansas 72201

(501) 688-8800

COUNSEL FOR DEFENDANT
PETERSON FARMS, INC.
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CERTIFICATE OF SERVICE

I certify that on the 1* day of July, 2008, I electronically transmitted the attached document to the
following ECF registrants:

W. A. Drew Edmondson, Attorney General drew_edmondson@oag.state.ok.us
Kelly Hunter Burch, Assistant Attorney General kelly_burch@oag.state.ok.us

J. Trevor Hammons, Assistant Attorney General trevor_hammons@oag.state.ok.us
Daniel Lennington, Assistant Attorney General daniel.lennington@oak.ok.gov

Melvin David Riggs
Richard T. Garren
Sharon K. Weaver
David P. Page

Riggs Abney Neal Turpen Orbison & Lewis

Robert Allen Nance
Dorothy Sharon Gentry
Riggs Abney

Louis W, Bullock
Robert M. Blakemore
Bullock Bullock & Blakemore

Michael G. Rousseau
Jonathan D. Orent
Fidelma L. Fitzpatrick
Motley Rice LLC

Elizabeth C. Ward

Frederick C. Baker

William H. Narwold

Lee M. Heath

Elizabeth Claire Xidis

Ingrid L. Moll

Motley Rice

COUNSEL FOR PLAINTIFFS

Stephen L. Jantzen

Patrick M. Ryan

Paula M. Buchwald

Ryan, Whaley & Coldiron, P.C.

Mark D. Hopson

Jay Thomas Jorgensen
Timothy K. Webster
Gordon D. Todd
Sidley Austin LLP

Robert W. George

L. Bryan Burns
Tyson Foods, Inc.
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driggs@riggsabney.com
rgarren@riggsabney.com
sweaver@riggsabney.com
dpage@riggsabney.com

rnance@riggsabney.com
sgentry@riggsabney.com

Ibullock@bullock-blakemore.com
bblakemore@bullock-blakemore.com

mrousseau@motleyrice.com
jorent@motleyrice.com
ffitzpatrick@motleyrice.com

lward@motleyrice.com
foaker@motleyrice.com
bnarwold@motleyrice.com
Iheath@motleyrice.com
cxidis@motleyrice.com
imoll@motleyrice.com

sjantzen@ryanwhaley.com
pryan@ryanwhaley.com
pbuchwald@ryanwhaley.com

mhopson@sidley.com
jjorgensen@sidley.com
twebster@sidley.com
gtodd@sidley.com

robert.george@tyson.com
bryan.burns@tyson.com
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Michael R. Bond michael.bond@kutakrock.com
Erin Walker Thompson erin.thompson@kutakrock.com
Kutak Rock LLP

COUNSEL FOR TYSON FOODS, INC,, TYSON POULTRY, INC., TYSON CHICKEN, INC.;
AND COBB-VANTRESS, INC.

R. Thomas Lay rtl@kiralaw.com
Kerr, Irvine, Rhodes & Ables

Jennifer S. Griffin jeriffin@lathropgage.com
Lathrop & Gage, L.C.
COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann rredemann@pmrlaw.net

Lawrence W. Zeringue lzeringue@pmrlaw.net

David C .Senger dsenger@pmrlaw.net

Perrine, McGivern, Redemann, Reid, Berry & Taylor; PLLC

Robert E. Sanders rsanders@youngwilliams.com

E. Stephen Williams steve.williams@youngwilliams.com
Young Williams P.A.

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.
George W. Owens : gwo@owenslawfirmpc.com
Randall E. Rose rer@owenslawfirmpe.com

The Owens Law Firm, P.C.

James M. Graves jgraves@bassettlawfirm.com
Gary V. Weeks gweeks@bassettlawfirm.com
Paul E. Thompson, Jr. pthompson@bassettlawfirm.com
Woody Bassett , wbassett@bassettlawfirm.com
K.C. Dupps Tucker ketucker@bassettlawfirm.com
Bassett Law Firm

COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod jelrod@cwlaw.com
Vicki Bronson vbronson@cwlaw.com
P. Joshua Wisley jwisley@cwlaw.com

Conner & Winters, P.C.

Bruce W. Freeman bfreeman@cwlaw.com
D. Richard Funk :

Conner & Winters, LLLP

COUNSEL FOR SIMMONS FOODS, INC,

John H. Tucker jtuckercourts@rhodesokla.com
Leslie J. Southerland ~ ljsoutherlandcourts@rhodesokla.com
Colin H. Tucker chtucker@rhodesokla.com

" Theresa Noble Hill thillcourts@rhodesokla.com

Rhodes, Hieronymus, Jones, Tucker & Gable
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Terry W, West
The West Law Firm

Delmar R. Ehrich
Bruce Jones

Krisann Kleibacker Lee
Todd P. Walker

Faegre & Benson LLP

Dara D. Mann
McKenna, Long & Aldridge LLP
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terry@thewesetlawfirm.com

dehrich@faegre.com
bjones@faegre.com
kklee@baegre.com
twalker@faegre.com

dmann@mckennalong.com

COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC

Michael D. Graves
D. Kenyon Williams, Jr.
COUNSEL FOR POULTRY GROWERS

William B. Federman
Jennifer F. Sherrill
Federman & Sherwood

Charles Moulton
Jim DePriest
Office of the Attorney General

mgraves@hallestill.com
kwilliams@hallestill.com

wfederman@aol.com
jfs@federmanlaw.com

charles.moulton@arkansag.gov
jim.depriest@arkansasag.gov
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COUNSEL FOR THE STATE OF ARKANSAS AND THE ARKANSAS NATURAL

RESOURCES COMMISSION

Carrie Griffith

griffithlawoffice@yahoo.com

COUNSEL FOR RAYMOND C. AND SHANNON ANDERSON

Gary S. Chilton
Holladay, Chilton & Degiusti, PLLC

Victor E. Schwartz
Cary Silverman
Shook, Hardy & Bacon, LLP

Robin S. Conrad
National Chamber Litigation Center, Inc,

gchilton@hcdattorneys.com

vschwartz@shb.com
csilverman@shb.com

rconrad@uschamber.com

COUNSEL FOR AMICI CURIAE CHAMBER OF COMMERCE FOR THE U.S. AND THE
AMERICAN TORT REFORM ASSOCIATION

Richard C. Ford fordr@crowedunlevy.com

LeAnne Burnett burnetti@crowedunlevy.com

Crowe & Dunlevy

COUNSEL FOR AMICUS CURIAE OKLAHOMA FARM BUREAU, INC,
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M. Richard Mullins richard. mullins@mcafeetaft.com
McAfee & Taft :
James D. Bradbury jim@bradburycounsel.com

James D. Bradbury, PLLC
COUNSEL FOR AMICI CURIAE TEXAS FARM BUREAU, TEXAS CATTLE FEEDERS

ASSOCIATION, TEXAS PORK PRODUCERS ASSOCIATION AND TEXAS ASSOCIATION

OF DAIRYMEN '
Mia Vahlberg A mvahlberg@gablelaw.com
Gable Gotwals

James T. Banks jtbanks@hhlaw.com
Adam J. Siegel ajsiegel@hbhlaw.com

Hogan & Hartson, LLP
COUNSEL FOR AMICI CURIAE NATIONAL CHICKEN COUNCIL, U.S. POULTRY & EGG

ASSOCIATION AND NATIONAL TURKEY FEDERATION

John D, Russell Jrussell@fellerssnider.com

'Fellers, Snider, Blankenship, Bailey & Tippens, P.C.

William A, Waddell, Jr. waddell@fec.net !
David E. Choate dchoate@fec.net

Friday, Eldredge & Clark, LLP
COUNSEL FOR AMICUS CURIAE ARKANSAS FARM BUREAU FEDERATION

Barry G. Reynolds reynolds@titushillis.com

Jessica E. Rainey jrainey@titushillis.com

Titus Hills Reynolds Love Dickman & McCalmon ]
William S. Cox, III woox@lightfootlaw.com
Nikaa B. Jordan njordan@lightfootlaw.com i

Lightfoot, Franklin & White, LLC :
COUNSEL FOR AMICUS CURIAE AMERICAN FARM BUREAU FEDERATION AND :

NATIONAL CATTLEMEN’S BEEF ASSOCIATION

, [ also hereby certify that I served the attached documents by United States Postal Service, proper
postage paid, on the following who are not registered participants of the ECF System:

C. Miles Tolbert Thomas C. Green
Secretary of the Environment Sidley Austin Brown & Wood LLP
State of Oklahoma 1501 K Street NW :
3800 North Classen Washington, DC 20005
Oklahoma City, OK 73118 COUNSEL FOR TYSON FOODS, INC,, i
COUNSEL FOR PLAINTIFFS TYSON POULTRY, INC., TYSON

CHICKEN, INC.; AND COBB-VANTRESS,

INC.
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Dustin McDaniel

Justin Allen

Office of the Attorney General of Arkansas
323 Center Street, Suite 200

Little Rock, AR 72201-2610

COUNSEL FOR THE STATE OF
ARKANSAS AND THE ARKANSAS
NATURAL RESOURCES COMMISSION

/s/ A. Scott McDaniel ,
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EXHIBIT A

Area of Inquiry: Mining

1. The locations of all surface mining activities that have occurred within the Oklahoma
portion of the IRW, which have occurred with the knowledge of the State, or pursuant to permits
issued by the State or under authority granted by the State, including the contents,
recommendations, conditions, and/or limitations upon the mining activity contained within said
permits.

2. A description of each surface mining operation identified in response to Topic I,
including the nature of the operation, the identity of the owners/operators, duration of the
activity, any inspections or observations of the activity, any complaints or violations involving
the activity, and any communications between the State and the owners/operators of the activity.

3. All information about any complaints pertaining to unpermitted mining operations within
the Oklahoma portion of the IRW, including the description and location of the operation, the
nature of the operation, the identity of the owners/operators, duration of the activity, any
inspections or observations of the activity, any investigations of violations involving the activity,
the resolution of the complaint and any communications between the State and the
owners/operators of the activity.

4, A description of the ecological and/or environmental effects of each surface mining
operation identified in response to Topic 1, including any studies, testing, evaluations, surveys,
remedial actions or recommendations for remedial actions.

5. The current and historical laws, rules and/or regulations applicable to surface mining
activities occurring in the Oklahoma portion of the IRW,

6. The identities, contact information, and position of all current and former state employees
who have knowledge about the topics described above. '

Area of Inquiry: Lake Frances

1. All information discussing evaluations, studies, assessment, surveys, or sampling of the
waters, sediments or biota of Lake Frances, including any data developed pursuant thereto.

2. All information discussing evaluations, studies, assessments, surveys, or sampling of the
waters, sediments or biota of the Illinois River that were performed as part of or attendant to any
evaluation, study or survey of the effect of any aspect of Lake Frances upon the water, sediments
or biota of the Illinois River in Oklahoma, including any data developed pursuant thereto.

3. All information about the failure of the Lake Frances dam and any actual or potential

“effects of the dam failure on the water, sediments or biota of the Illinois River in Oklahoma,
including any data developed pursuant thereto.
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4, All information about measures or actions, whether drafted, contemplated, recommended,
rejected, implemented or not implemented to address or ameliorate any impact of any facet of
Lake Frances on the water, sediments or biota of the Illinois River in Oklahoma.

5. The identities, contact information, and position of all current and former state employees
who have knowledge about the topics described above.

Areas of Inquiry: Poultry Growing Operations and Management o’f Poultry Litter

1. Current and historical statutes, rules and regulations of Oklahoma applicable to poultry
feeding operations and the management of poultry litter in the IRW, including the policies and
rationale underlying the provisions of said statutes, rules and regulations.

2. The Oklahoma — NRCS Code 590, including the process for developing and issuing
Nutrient Management Plans or Animal Waste Management Plans pursuant thereto, the criteria
applicable to the IRW, changes or modifications of the criteria contained therein, and the policies
and rationale underlying Oklahoma’s adoption of the Code 590. -

3. All information about complaints, violations of Oklahoma statutes or regulations or
notices of violation of same involving any poultry feeding operation or any poultry confined
animal feeding operation within the IRW, including the nature of the violation, dates of such
violations, the owner/operator of the operation, the investigation of the violation, and the
resolution of the violation.

4. All information about any complaints alleging that poultry waste has been discharged to
the waters of the state within the IRW, including the dates of such discharge, the owner/operator
of the operation, the investigation of the discharge, and the resolution of the complaint.

5. All information about any complaints alleging that the waters of the state within the IRW
have been contaminated by handling, treatment, management, use or disposal of poultry waste,
including the dates of such occurrence, the owner/operator of the operation, the investigation of
the occurrence, and the resolution of the complaint.

6. Any information about ecological or environmental impacts resulting from any
occurrence identified in response to Topic 3, 4 and 5, including any data developed pursuant

thereto.

7. Any information about any occurrence where a poultry feeding operation or any poultry
confined animal feeding operation within the IRW failed to manage, handle, store, use or land
apply poultry litter or any “poultry waste” as that term is defined in Oklahoma’s statutes and
regulations in conformance with Oklahoma’s statutes, regulations or the Animal Waste
Management Plan applicable to said operation, including the identification of the owner/operator
of the facility, the nature of the occurrence, the date and location of the occurrence.

8. Any information about ecological or environmental impacts resulting from any
occurrence identified in response to Topic 7, including any data developed pursuant thereto.
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9. Any information about complaints, violations of Oklahoma statutes or regulations or
notices of violation of same involving any poultry integrator relating to operations or activities
within the IRW.

10.  Identification of all persons or entities who have land applied poultry litter or any
“poultry waste” as that term is defined in Oklahoma’s statutes and regulations, in the IRW,
whether or not such person or entity is registered, licensed or certified by the State.-

11.  Quantity of poultry litter or any “poultry waste” as that term is defined in Oklahoma’s
statutes and regulations that has been land applied within the IRW, on an annual basis by an
owner or operator of a poultry feeding operation or a poultry confined animal feeding operation,
including the operation’s owner/operator, date, location and quantity thereof.

12.  Quantity of poultry litter or any “poultry waste” as that term is defined in Oklahoma’s
statutes and regulations that has been land applied within the IRW, on an annual basis by
someone other than an owner or operator of a poultry feeding operation or a poultry confined
animal feeding operation, including the person performing the land application, date, location
and quantity thereof.

13.  Information regarding the constituents of poultry litter or “poultry waste” as that term is
defined in Oklahoma’s statutes and regulations. '

14.  All programs, initiatives or activities of the State that involve the transfer, sale,
transportation, or utilization of poultry litter or “poultry waste” as that term is defined in
Oklahoma’s statutes and regulations, including a description of the nature and functions of the
program, initiative or activity, the dates of operation, the disposition of all poultry litter or
“poultry waste” pursuant to said program, initiative or activity, and the identities of all
participants who were the source or recipient of such poultry litter or “poultry waste.”

15.  Statutes and/or regulatory programs in place pertaining to the land application of poultry
litter or any “poultry waste” in states other than Oklahoma.

16.  The identities, contact information, and position of all current and former state employees
who have knowledge about the topics described above.

Area of Inquiry: Nurseries

1. Identification of all commercial nurseries that have operated within the Oklahoma portion
of the IRW, including locations, owners/operators, and duration of operation.

2. All information about the surface water run-off from each nursery identified in response
to Topic No. 1, including the annual quantities of runoff water and the nature and constituents of

such runoff water.

3. All information about the occurrence of or potential for runoff water from any nursery
identified in response to Topic No. 1 to reach the waters of the State, including any studies,
assessments, evaluations, sampling, data or inspections pertaining thereto.
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4. All information about the potential or actual ecological or environmental impacts
resulting from the runoff from any nursery identified in response to Topic No. 3.

5. All information about any pollution or environmental complaints, violations of Oklahoma
law or notices of violations involving any nursery identified in response to Topic No. I,
including the investigation, conclusions, remedies and resolution thereof and any data developed

pursuant thereto.

6. The identities, contact information, and position of all current and former state employees i
who have knowledge about the topics described above.

Area of Inquiry: Potable Water

1. Identification of all municipalities, systems or water districts that have drawn raw water
from the Oklahoma portion of the IRW for treatment and distribution for domestic purposes,
including the location of the raw water intake, location of the treatment facility, number of users
or consumers, distribution area, and annual volume of treated water.

2. Description of the treatment equipment and technologies utilized by each system
identified in response to Topic No. 1.

3. Levels of disinfection byproducts contained within the treated water for each system
identified in response to Topic 1.

4, Comparison of levels of disinfection byproducté identified in response to Topic No. 3 to ;
levels of disinfection byproducts of other municipal water systems in Oklahoma., d

5. All information about any violation of any federal or state drinking water standard by any
system identified in response to Topic No. 1, including the nature of the violation, the levels of
the constituents of concern, the date, duration and any remedial measures stemming therefrom.,

6. Human health risks associated with consumption of disinfection byproducts in treated
potable water, both generally, and with regard to any system identified in response to Topic No.
1, including any studies, evaluations, reports, or recommendations.

7. All state and federal statutes and regulations that pertain to the treatment of water for
human consumption that are applicable to the IRW in Oklahoma.

8. The identities, contact information, and position of all current and former state employees
who have knowledge about the topics described above.

Area of Inquiry: Fisheries and Aquatic Biology :

1. All information about sampling of Lake Tenkiller for Rotenone, including any studies,
analytical data, impacts and recommendations.
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2. All information about electrofishing studies or investigations for Lake Tenkiller or any
stream within the Oklahoma portion of the IRW, including results, analysis, conclusions and
recommendations.

3. All information about fish collection studies or investigations for Lake Tenkiller or any
stream within the IRW, including results, analysis, conclusions and recommendations.

4. All information about the summary reports for the fisheries in Lake Tenkiller or any
stream within the Oklahoma portion of the IRW.

S. All information about any fishery management programs for the Oklahoma portion of the
IRW, including programs that were implemented as well as programs or recommendations that
have not been implemented. »

6. All information about the quality of the fisheries in the waters of the Oklahoma portion of
the IRW, including any studies, investigations, reports, data, analysis, trends, economic impacts
and recommendations.

7. All information about the involvement of the Oklahoma Department of Wildlife
Management with public access sites on the Illinois River.

8. All information about public access areas on the Oklahoma portion of the Illinois River,
including the locations, date established, land uses, maintenance, modifications or alterations,
restroom facilities, changes in vegetation (including development or clearing thereof), any spills
or cleanups of potential pollutants, usage statistics, and efforts to advertise or encourage use.

9. All information about recreational fishing within the Oklahoma portion of the IRW,
including surveys, reports, data, trends, forecasts, impacts, and recommendations.

10.  All information about the physical attributes and habitat of the streams within the
Oklahoma portion of the IRW.

11.  All information about studies, reports or investigation of benthic macroinvertibrates in
any surface waters within the Oklahoma portion of the IRW, including any sampling results,
analysis, impacts, changes over time or location, and any recommendations.,

12.  All information about studies or investigation of algae in any surface waters within the
Oklahoma portion of the IRW, including any sampling results, analysis, impacts, changes over
time or locatlon and any recommendations.

13.  All information about any Use Attainability Analysis projects in the Oklahoma portion of
the IRW, whether completed, in progress, or considered but not implemented.

14.  The identities, contact information, and position of all current and former state employees
who have knowledge about the topics described above.
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